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No  part  of   this  publication  may  be  reproduced  in  any  form  (including  photocopying  or  electronic  storage  on  any  medium)  or  by  
any  means  or  used  to  make  any  derivative  work  (such  as   translation,  transformation  or  adaptation)  without  the  express  written  
permission  of  InfoVista  SA.    Applications  for  written  permission  to  reproduce  any  part  of  this  publication  should  be  addressed  to  
InfoVista  SA.  

Copyright 2010 InfoVista SA    
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Global Support Terms 
English  February 2010 

 

1.   DEFINITIONS 

In  the  context  hereof,  the  following  terms  shall  have  the  meaning  as  follows:  

Support  Services  shall  mean  the  annual  Support  Services  described  in  these  Terms  and  Conditions.  

Client  shall  mean  the  licensee  of  the  Software  Products.  

Documentation  shall  mean  human  or  machine  readable  documentation  supplied  with  the  Software  Products.  

InfoVista  shall  mean  InfoVista  S.A.  or  any  subsidiary,  parent,  or  other  affiliated  entity.    

Software   shall   mean   all   of   the   executable   code   instructions   and   programs   licensed   to   the   Client   together   with   the  
Documentation.    

Software  Appliance  shall  mean  the  Software  installed  and  bundled  with  computer  hardware  

Software  Products  shall  mean  Software  and  Software  Appliance  when  referred  collectively    

Support   Issue:     shall  mean  any  reproducible   instance  of  adverse  or   incorrect  operation  which  renders  the  Software  Products  
unusable,   either   in  whole  or   in   the  essential   functions   thereof   such  as  described   in   the  Documentation,  when   the  Software  
Products  are  used   in  normal  conditions  and   in  accordance  with  the  Documentation  on  the  site  and  pursuant  to   the  technical  
configuration  mentioned  in  the  purchase  order.  

Terms  and  Conditions  shall  mean  this  document,  including  the  Annexes,  being  the  terms  and  conditions  of  the  contract  for  the  
supply  of  Support  Services.  

  

2. APPLICATION OF AND UPDATES TO TERMS & CONDITIONS  

Where a Client has purchased Support Services from InfoVista, these Terms and Conditions shall apply, 
notwithstanding any alternative conditions proposed by the Client.  No variation to these Terms and Conditions shall 
be effective unless signed by a duly authorized signatory of InfoVista.     

InfoVista  may  update  these  Terms  and  Conditions  from  time  to  time.    Any  variation  which  does  not  represent  an  improvement  
to  the  Support  Services  shall  be  provided  to  the  Client  at  least  forty-­five  (45)  days  prior  to  end  of  the  current  term  and,  unless  
the  contract   for   the  supply  of  Support  Services   is   terminated   in  accordance  with   article 10,   those  new   terms  and  conditions  
shall  take  effect  from  the  date  of  renewal  of  the  term.    Improvements  to  the  Support  Services  shall  be  effective  immediately.  

  

3.   

InfoVista   shall   provide   Support   Services   as   described   in   these   Terms   and   Conditions   with   due   skill   and   care,   using  
appropriately  trained  and  qualified  personnel.  

  

4. EXTENT OF ANNUAL SUPPORT SERVICES  

The  Annual  Support  Services  comprise  Technical  Support  Services  and  Update  Services.  InfoVista  shall  provide  assistance  in  
the  proper  use  of  the  Software  Products  and  shall  use  reasonable  commercial  efforts  to  provide  Issue  Resolution  to  Support  
Issues  and  to  register  requests  for  future  enhancements  to  the  Software  Products.  
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5.  TECHNICAL SUPPORT SERVICES 

5.1   Issue Resolution Issue:  

 The  reported  Support  Issue  is  caused  by  faulty  distribution  media  and  is  corrected  by  replacing  the  malfunctioning  
media;;  or  

 The  Support  Issue  is  resolved  by  an  oral  or  emailed  response;;  or  

 A  solution   is  generated   in   the   form  of  a  patch  or  modification  of  executable  codes  or  compatible   release  of   the  
Software  that  corrects  the  Support  Issue  without  causing  additional  problems;;  or  

 The  origin  of  the  Support  Issue  lies  with  the  Documentation  and  the  appropriate  Documentation  will  be  clarified;;  or  

 InfoVista   has   determined   that   the   Support   Issue   cannot   feasibly   be   resolved   and   requires   a   redesign   of   the  
Software  Product.    The  Support  Issue  will  be  corrected  in  a  future  release  of  an  Update  (as  defined  in  article  6)  or  
service  pack  and  the  Client  has  been  notified  of  this  action;;  or  

 InfoVista  demonstrates  that  the  Support  Issue  is  caused  by  third  party  software  or  hardware;;  or  

 Client  and  InfoVista  jointly  agree  to  close  the  Support  Issue.  

  

5.2  InfoVista  may  close  the  Support  Issue  if  the  Client  has  not  repli
at  least  ten  (10)  days.  

5.3  The  Technical  Support  Services  shall  be  provided  as  follows:  

 Support   Issues  shall  be   reported  by   the  Client  by   telephone  or   fax,  using   the  numbers  set   out   in   Annex  or  by  
electronic  mail   (support@infovista.com)   or   any  other  means   that   InfoVista  may   implement.      The  Client  must  
specify  its  current  Support  Services  contract  number  in  order  for  its  Support  Issue  to  be  taken  into  consideration.  

 Technical  Support  is  available  between  the  hours  stated  in  Annex.  

 The  Client  may  report  any  Support  Issue  that  relates  to  the  use  of  the  Software  Products  and  its  Documentation,  
provided  that  the  subject  matter  is  not  excluded  under  article 9  below.  

 InfoVista  will  acknowledge  the  reported  Support  Issue  to  the  Client  within  a  maximum  of  two  (2)  business  hours  
after   the   time  of   receipt  of   the  report,  by  any  means   that   it  may  deem  appropriate   (telephone,   fax  or  electronic  
mail).    In  the  event  that  the  Client's  call  or  fax  is  received  after  17:00,  InfoVista  shall  acknowledge  the  report  by  
10:00  on  the  following  business  day.  Any  reference  to  hours  or  to  business  days  shall  mean  the  hours  or   legal  
business  days  in  the  country  where  the  relevant  InfoVista  Support  Services  center  identified  in  Annex  is  located.  

 InfoVista   reserves   the   right   to   determine  whether  a  Support   Issue   raised  by   the  Client   is  one  or  more  Support  
Issues  or  whether  it  is  an  enhancement  or  feature  request  which  may  incur  additional  charges.  

  

6.  UPDATE SERVICES 

6.1   Update means  major  releases  (from  1.0  to  2.0)  and  minor  releases  (from  2.1  to  2.2.).    Update  shall  not  refer  to  patches  or  
service  packs.  

6.2  InfoVista  may,  at  its  sole  discretion,  create  Updates  of  the  Software,  Software  Appliance  and/or  Documentation.    

6.3   InfoVista  shall  distribute  such  Updates   to  Clients  who  have  valid  Support  Services  contracts.  Updates  may  be   issued   to  
resolve  Support  Issues,  to  enhance  existing  performance  or  features  or  to  add  new  functionality.  Provided  that  the  Client  has  
paid   for  Support  Services  continuously   from   the  date  of  grant  of   the  original   license  of   the  Software,  such  Updates  shall  be  
issued  subject  to  those  same  licensing  terms.    Where  there  has  been  a  break  in  the  continuity  of  Support  Services  contracts  
paid  for  by  the  Client,  the  then  prevailing  license  terms  (supplied  with  the  Update)  shall  apply  to  the  Update.  

6.4   ite  
designated  in  the  purchase  order  or  such  other  site  as  InfoVista  may  have  agreed  to  in  writing.  

6.5  InfoVista  strongly  recommends  the  Client  to  install  Updates  as  soon  as  possible  from  reception.  

6.6  Support  Services  will  only  be  provided   for   the  current  and  preceding  Update.      InfoVista  will  provide  Support  Services   to  
Clients  for  each  Update  for  a  minimum  of  eighteen  (18)  months  as  from  the  first  release  of  the  applicable  Update.  
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7.  ANNUAL MISSION CRITICAL PROGRAM (MCP) 

The  Client  may  purchase  (for  an  additional  fee)  MCP -­ 24*7 Support Services  which  shall  comprise  the  Support  Services  with  
additional  coverage  to  ensure  support  24  hours  a  day,  7  days  a  week.    In  order  to  receive  such  service,  the  InfoVista  invoice  
must  clearly  state  that  the  Support  Services  invoiced  are  24*7  Support  Services.  

In   addition,   under   the   MCP   -­   24*7   (a)   InfoVista   will   commit   to   make   reasonable   efforts   to   acknowledge   any   new   Support  
Issue(s)   within   two   (2)   hours   of   its   initial   submission   to   the   call   center;;   and   in   the   event   that   an   immediate   solution   is   not  
available,  then  the  Client  will  receive  Support  from  a  level  2  engineer  (or  higher)  from  that  point  forward;;  and  (b)    Only  Clients  
having  purchased  MCP -­ 24*7  will  have  access  to  Support  outside  the  normal  working  hours  set  out  in  Annex 1.  

 

8.  CLIENT'S OBLIGATIONS 

8.1   The   Client   shall   be   responsible   for   the   installation   and   use   of   the   Software   Products,   including   the   corrections,  
improvements   or   Updates   provided   under   the   Support   Services,   in   accordance   with   industry   standards   and   the   specific  
requirements  provided  by  InfoVista  in  the  Documentation  delivered  to  the  Client.  

8.2  The  Client  shall  appoint  a  contact  person  and  an  alternate  contact,  responsible  for  the  Support  Services.  These  persons  
shall  have  the  necessary  skills  to  use  the  Software  Products  and  implement  Updates  and/or  Issue  Resolutions  and  shall  be  the  
only  persons  authorized,  except  in  the  case  of  an  emergency,  to  contact  InfoVista.    

8.3  The  Software  Product  is  used  under  the  sole  direction,  control  and  responsibility  of  the  Client,  who  must  (a)  ensure  that  the  
technical  configuration  is  properly  adapted  to  the  use  of  the  Software  Product;;  and  (b)  ensure  that  any  computer  program  used  
together   with   the   Software   Products   does   not   have   any   defect   which   may   have   damaging   consequences   on   the   Software  
Products;;   and   (c)   prepare,   if   required,   adequate   breakdown   plans   providing   for   replacement   measures,   and   in   a   general  
manner,  take  all  appropriate  steps  to  avoid  any  damaging  consequence  arising  from  the  use  of  the  Software  Products.  

8.4  The  Client  agrees  to  make  regular  backups  of  all  of  the  data  and  files.  

8.5  The  Client  shall   cooperate   in  good   faith   to   facilitate   the  performance  of   the  Support  Services.      In   this   respect,   the  Client  
agrees  to  provide  InfoVista,  upon  request,  with  the  number  of  its  Support  Services  contract  and  all  data  necessary  for  InfoVista  
to  reproduce  the  Support  Issue.    The  Client  shall  provide  a  description  of  the  conditions  of  operation  of  the  Software  Products  
when  the  Support  Issue  occurred.  

8.6  The  Client  shall  also  inform  InfoVista  of  any  change  in  site,  to  the  extent  a  change  is  authorized  under  the  license  of  the  
Software  Products.  

  

9.  LIMITATIONS AND EXCLUSIONS  

9.1  Limitations  InfoVista  shall  not  be  obligated  to  provide  any  Support  Services  to  the  Client  if  the  need  for  services  arises  (or  
is  found  to  have  arisen)  from    (a)  malfunctions  caused  by  the  Client's  incorrect  use  of  the  Software  Product  or  by  modifications  
made  by  the  Client  to  the  Software  Product  without  InfoVista's  authorization;;  or  (b)  an  issue  not  directly  related  to  the  Software  

ient  to  
make  adequate  back-­ups  of  files  and  operating  input;;  or  (e)    non-­compliance  with  the  specifications,  procedures,  safety  or  care  
measures   and   other   warnings   contained   in   the   Documentation;;   or   (f)      any   use   of   the   hardware   on   which   the   Software   is  

or  codes  made  
by  someone  other  than  InfoVista  including,  but  not  limited  to,  writing  code  to  add  functionality.  

9.2  Exclusions Support  Services  do  not  include,  without  limitation,  (a)  a  request  for  training,  installation,  advice  or  assistance  
services  which  may  be  offered  by  InfoVista  or  its  partners  through  training,  installation,  consulting  or  assistance  services;;  (b)  a  
request   for  any  on-­site  servicing  by   the  Client;;   (c)  a   request   for  any  modification   to   the  configuration  on  which   the  Software  
Product  is  used,  necessitated  by  the  installation  of  an  Update;;  (d) a  request  for  customization  of  the  Software  Product. 

Services  not   included  in  the  Support  Services  shall  automatically  be  subject   to  additional  charges.  In  the  event  that  InfoVista  
agrees,  as  an  exception,  to  go  on-­site  to  resolve  a  Support  Issue  and  such  Support  Issue  is  found  not  to  be  included  as  part  of  
the  Support  Services,  InfoVista  may  invoice  the  Client  for  the  time  spent  on-­site  as  Consulting  Services  at  the  then  prevailing  
rates  for  such  services.  

In  all  cases,  travel  and  subsistence  expenses  are  not  included  and  shall  be  payable  by  the  Client.  
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10. TERM & TERMINATION 

10.1  Unless  provided  otherwise  in  writing  by  the  parties,  the  initial  term  of  the  Support  Services  contract  shall  take  effect  as  of  
the  first  day  of  the  month  following    the  delivery  of  the  Software  Products  and  shall  continue  for  a  period  of  twelve  (12)  months  

  

10.2  The  Support  Services  contract  shall  be  renewed  automatically  for  one-­year  periods  unless,  at  least  thirty  (30)  days  before  
the  expiration  date,  one  party  sends  the  other  party  a  notice  of  non-­renewal  by  registered  letter,  return  receipt  requested.    

10.3  Upon  reactivation  of  a  expired  or  terminated  Support  Services  contract,  Client  will  be  required  to  pay  the  past  due  amount  
for  the  lapsed  period  between  the  expiration  or    termination  date  of  the  contract  and  its  date  of  reactivation  plus  one  (1)  year  of  
Support  Service.  In  addition  to  the  previous,  InfoVista  reserves  the  right  to  charge  Client  with  reinstatement  fees  equal  to  fifty  
percent  (50%)  of  the  last  paid  Support  Service  Contract.    

10.4  Termination for breach.  Either  party  may  terminate  these  Terms  and  Conditions  upon  written  notice,   if   the  other  party  
has  materially  breached  this  Agreement  and  the  breach  is  not  corrected  within  thirty  (30)  days  from  the  date  such  written  notice  
is   received.     Written  notice   shall  occur  upon   the  actual   receipt  of  a   letter  specifying   the  nature  of   the  breach  and   indicating  
termination  of   the   license  or  service  as   the  remedy.     Non-­payment  of  an   invoice   for  Support  Services   fees  shall  constitute  a  
material  breach.  

10.5  Termination for insolvency.  InfoVista  shall  have  the  right  to  terminate  this  contract   immediately  by  written  notice  if  the  
Client   becomes   the   subject   of   any   voluntary  or   involuntary  proceeding   in  bankruptcy  or   relating   to   receivership,   insolvency,  
liquidation,  or  composition  for  the  benefit  of  creditors,  if  such  proceeding  is  not  dismissed  within  sixty  (60)  days.  

10.6  Effect of Termination.  Any  unpaid  fees  owed  by  Client  shall  accelerate  and  become  immediately  due  and  payable  on  the  
effective  date  of  termination.  
  

11. SUPPORT SERVICES FEE 

11.1  Support  Services  may  be  purchased  in  one  or  several  years  increments   rent  support  fees,  which  are  
due  and  payable  periodically  in  advance.    

11.2  InfoVista  shall  invoice  Licensee  for  any  renewal  sixty  (60)  days  in  advance.    The  renewal  fee  paid  for  the  Support  Services  
for  the  previous  period  will  be  adjusted  by  the  then  current  Consumer  Price  Index  as  per  Annex  2  attached.    

11.3  All  amounts  due  by  the  Client  to  InfoVista  shall  be  paid  within  thirty  (30)  days  from  delivery  of  the  invoice  to  the  Client.  

11.4  Taxes  on  the  fees  payable  hereunder  at  the  rate  in  force  on  the  day  of  invoicing  are  excluded  from  the  fees  and  must  be  
paid  in  addition  by  the  Client.  

11.5   Past-­due   amounts   are   subject   to   a   late   charge   equal   to   one   and   one-­half   percent   (1½%)   per   month   or   the   maximum  
amount  allowed  by  law,  whichever  is  less.  In  addition,  giving  fifteen  (15)  days  prior  written  notice  to  Client,  InfoVista  reserves  
the  right  to  suspend  the  performance  of  the  Support  Services  until  full  payment  by  Client  of  the  Support  Services  fees.  InfoVista  
may  also  terminate  the  Agreement  as  per  article  10  above.    
  

12. LIABILITY 

12.1   NEITHER   PARTY   SHALL   BE   LIABLE   TO   THE   OTHER   OR   TO   ANY   THIRD   PARTY   FOR   ANY   INDIRECT,  
UNFORESEEABLE   OR   INCIDENTAL   OR   SPECIAL   OR   PUNITIVE   DAMAGES;;   NOR   SHALL   EITHER   PARTY   BE   LIABLE  
FOR   ANY   CONSEQUENTIAL   LOSS,   LOSS   OF   PROFITS,   LOSS   OF   DATA   OR   LOSS   OF   GOODWILL   OR   BUSINESS  
ARISING  FROM  A  CLAIM  UNDER  THESE  TERMS  AND  CONDITIONS.  

12.2  
-­PERFORM  THE  NON-­CONFORMING  SERVICE  OR  TO  

REFUND  AN  APPROPRIATE  PORTION  OF  THE  FEES  PAID  BY  THE  CLIENT.    

12.3   IN   THE   EVENT   THAT   INFOVISTA   IS   FOUND   LIABLE   IN   RELATION   TO   THESE   TERMS   AND   CONDITIONS,   ITS  
AGGREGATE  LIABILITY  MAY  NOT  EXCEED,   IRRESPECTIVE   OF  THE  CAUSE   OF  LIABILITY,  AN   AMOUNT  EQUAL  TO  
THE  SUPPORT  SERVICES  FEE  PLUS  TAX  PAID  BY  THE  CLIENT  TO  INFOVISTA  FOR  THE  YEAR  IN  WHICH  INFOVISTA  
IS  FOUND  LIABLE.  

12.4  Neither  party  shall  be  liable  to  the  other  for  any  non-­performance  or  delay  in  performance  of  any  obligation  hereunder  if  
such  non-­performance  or  delay  results  from  a  chance  event  or  a  case  of  force  majeure,  including,  but  not  limited  to,  strike,  war,  
riot,   insurrection,   deficiency   or   delay   in   the   means   of   transportation   or   communication,   computer   breakdown   or   rupture   in  
electricity  supply  and  more  generally,   following   the  occurrence  of  any  event  outside   the  sole  control  of   the  performing  party.    
However,   in   the  event   that  a  case  of   force  majeure  prevents   the  performance  hereof   for  more   than   three   (3)  months,  either  
party  shall  be  free  to  terminate  its  Support  Services  by  notifying  the  other  party  via  registered  letter,  return  receipt  requested.  

12.5   InfoVista   shall   not,   in   any   situation,   be   liable   for   damage   resulting   from   any   non-­performance   by   the   Client   of   its  
obligations  hereunder  nor  from  any  improper  use  of  the  Software  Products  in  relation  to  the  Documentation.  
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13.  CONFIDENTIAL INFORMATION 

13.1  Obligation of Confidence  During  the  performance  of  these  Terms  and  Conditions,  each  party  may  receive  Confidential  
Information  (as  defined  below)  from  the  other.    Each  party  will  treat  Confidential  Information  as  confidential  and  shall  protect  the  
disclosed  Confidential   Information   by  using   the   same  degree  of   care,   but   no   less   than  a   reasonable  degree  of   care  as   the  
recipient   uses   to   protect   its   own   Confidential   Information,   to   prevent   the   unauthorized   dissemination   or   publication   of   the  
Confidential  Information.    Neither  party  will  disclose  Confidential  Information  other  than  to  those  of  its  employees  or  agents  who  
n
Neither  party  will  use  Confidential  Information  for  any  purpose  beyond  the  performance  of  its  rights  and  obligations  under  these  
Terms  and  Conditions  without  the  prior  written  consent  of  the  other  party.    All  Confidential  Information  shall  remain  the  property  
of   the  disclosing  party,  and  each  party  will   return  or  destroy  any   tangible  materials   containing   such  Confidential   Information  
upon  request  of  the  other  party.  

13.2 Confidential Information  shall  mean  all  information  marked  or  identified  as  confidential  or  proprietary,  or  received  under  
circumstances  reasonably  interpreted  as  imposing  an  obligation  of  confidentiality,  that  is  disclosed  in  the  context  of  the  Support  
Services.    It  includes,  but  is  not  limited  to  intellectual  property  rights,  trade  secrets  and  business  matters  such  as  research  and  
development  information,  Software  Products,  source  codes,  new  Products,  business  opportunities,  sales  and  marketing  plans  
and   financial  and  personnel   information.     Confidential   Information  does  not   lose   its  status  as  Confidential   Information  merely  
because  it  was  known  by  a  limited  number  of  persons  or  entities  or  because  it  was  not  entirely  originated  by  either  party.  

13.3 Exclusions  The  obligations  of  confidentiality  and  protection  imposed  by  this  paragraph  shall  not  apply,  or  shall  cease  to  
apply,  to  any  information  that  (a)  was  lawfully  known  by  either  party  prior  to  its  receipt  hereunder;;  or  (b)  is  or  becomes  publicly  
available  without  breach  of  these  Terms  and  Conditions;;  or  (c)    is  lawfully  received  by  either  party  from  a  third  party  who  does  
not  have  an  obligation  of  confidentiality  to  either  party;;  or  (d)  is  developed  independently;;  or  (e)     is  required  by  law,  regulations  
or  court  order  or  pursuant  to  regulations  imposed  by  stock  exchange  authorities,  providing  that  the  party  seeking  to  disclose  the  
Confidential   Information   promptly   informs   the   other   party   of   its   intended   disclosure,   which   other   party   may   then   seek   a  
preventive  order  to  limit  such  disclosure.  

13.4  This  article  shall  survive  expiration  or  termination  of  these  Terms  and  Conditions.  

13.5The  parties  agree   to   comply   with   the  obligations   contained   in   this   article   throughout   the  entire   term  hereof   and   five   (5)  
years  following  the  expiration  hereof.  

  

14. GENERAL 

14.1 Notices.  All  written  notices  or  communications  concerning  the  Support  Services  shall  be  duly  made  if  sent  by  registered  
letter  return  receipt  requested  to  the  registered  office  of  the  Client  or  the  applicable  InfoVista  group  company.  

14.2 Nullity.  In  the  event  that  any  one  of  the  provisions  of  these  Terms  and  Conditions  is  found  to  be  null  and  void,  the  other  
provisions  shall  retain  their  binding  force  and  these  Terms  and  Conditions  may  be  partially  performed  while  the  parties  agree  
on  a  new  equivalent  valid  provision,  which  reflects  their  intention.  

14.3 Entire Agreement.  Except  as  expressly  provided  herein,  the  provisions  of  these  Terms  and  Conditions  contain  the  entire  
agreement  entered  into  between  the  parties.    They  prevail  over  any  prior  provision  or  agreement  as  well  as  any  communication  
between  the  parties  relating  to  the  subject  matter  hereof.    Any  variation  to  these  Terms  and  Conditions  must  be  evidenced  in  
writing  and  requires  the  signature  of  both  parties.  

14.4 Waiver.  The  fact   that  either  of   the  parties  has  not  demanded  the  application  of  any  clause  hereof  whatsoever,  whether  
permanent  or  temporary,  may  not  in  any  case  be  considered  as  a  waiver  of  its  rights  under  said  clause.  

14.5 Transfer.  The  right  to  receive  Support  Services  and  its  related  obligations  and  responsibilities  may  not  be  transferred  or  
assigned  by  the  Client  in  any  manner  whatsoever  except  upon  the  prior  written  agreement  of  InfoVista.      

14.6 Limitation period.  Except  where  the  local  law  stipulates  a  mandatory  longer  period,  no  action,  irrespective  of  its  form,  in  
relation  to  these  Terms  and  Conditions  may  be  instituted  by  either  of  the  parties  more  than  two  (2)  years  after  the  occurrence  of  
the  event  giving  rise  to  the  cause  of  action.  

14.7  The  applicable  governing  law  provisions  are  set  out  in  Annex  2.  
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ANNEX 1 -­ SUPPORT CENTERS, PHONE NUMBERS AND TIMES 
 
If  Client  has  purchased  the  option  MCP 24/7, Client  may  contact  any  of  the  following  Technical  Support  centers.  

If    Client  has    any    other    type    of    Maintenance    contract,  Client    must    contact    the    Support    Services    center  corresponding  to  the  geographical  
region  where  the  user  site  designated  in  the  purchase  order  is  located,  at  the  following  numbers  and  times:  

  

Europe & Africa 

InfoVista S.A.  

6  rue  de  la  Terre  de  Feu,  91952  Courtaboeuf,  France  

Tel  :      +  33  1  64  86  79  11  

Fax:      +  33  1  64  86  79  79  

09:00  to  19:00  CET,  Monday  to  Friday,  excluding  statutory  and  bank  holidays  in  France.  

 

The Americas 

InfoVista Corporation 

12950  Worldgate  Drive  Suite  215  Herndon,  Virginia  20170,  USA  

Tel:        +  1  703  435  5571  

Fax:      +  1  703  435  5122  

09:00  to  20:00  EST,  Monday  to  Friday,  excluding  statutory  and  bank  holidays  in  the  USA.  

  

Asia & Pacific 

InfoVista (Asia-­Pacific) Pte Ltd 

750C  Chai  Chee  Road,  Unit  #03-­16/17,  Technopark,  Singapore  469003  

Tel:+  65  449  7641  

Fax:        +  65  449  3054  

09:00  to  18:00  Singapore  time,  Monday  to  Friday,  excluding  statutory  and  bank  holidays  in  Singapore.  
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ANNEX 2 -­ ANNUAL SUPPORT SERVICES FEE AND GOVERNING LAW 
 
1. SUPPORT SERVICES FEES 
  

 If  the  Software  Product  is  supplied  by  INFOVISTA  CORP  or  one  of  its  distributors,  the  following  clause  will  apply:  

(i)   The Support Services fee shall  be  renewed  according  to  the  following  formula:  

R  =    [  P0  [  (  S  -­  S0  )  /  S0  ]  ]  +  P0  

R  =  Renewal  fee  

P0  =  Initial  Support  Services  fee  

S0  =  CPI-­U  of  the  sixth  month  before  the  original  Support  Services  began  

S  =  CPI-­U  published  the  sixth  month  prior  to  the  renewal  date  of  the  Support  Services  contract  

CPI-­U  =    the    Consumer    Price    Index    for    All    Urban  Consumers,    published    by    the    U.S.    Bureau  of  Labor  Statistics  (BLS).  
  

   Example:  For  a  Support  Services  contract  beginning  on  January  1st,  2009  renewed  on  January  1st,  2010:  

   SO  would  be  the  CPI-­U  Index  for  the  month  of  July  2008    
     S  would  be  the  CPI-­U  Index  for  the  month  of  July  2009  

  
 If    the    Software  Product  is    supplied    by    INFOVISTA    (ASIA-­PACIFIC)    PTE    LTD    or    one    of    its    distributors,    the  following  clause  will  

apply:  

(i)   The Support Services fee shall  be  renewed  according  to  the  following  formula:  

R    =    [  P0  [  (  S  -­  S0  )  /  S0  ]  ]  +  P0  

R  =  Renewal  fee  

P0  =  Initial  Support  Services  fee  

S0  =    CPI  of  the  sixth  month  before  the  original  Support  Services  began  

S  =    CPI  published  the  sixth  month  prior  to  the  renewal  date  of  the  Support  Services  Contract    

CPI  =the  Singapore  Consumer  Price  Index.  
  

   Example:    For  a  Support  Services  contract  beginning  on  January  1st,  2009  renewed  on  January  1st,  2010:  

   SO  would  be  the  CPI  Index  for  the  month  of  July  2008    
     S  would  be  the  CPI  Index  for  the  month  of  July  2009  

  
 If  the  Software  Product  is  supplied  by  any  other  Company  in  the  InfoVista  Group  or  any  other  distributor,  the  following  clause  will  

apply:  

(i)   The  Support Services fee shall  be  renewed  according  to  the  following  formula  

R  =    [  P0  [  (  S  -­  S0  )  /  S0  ]  ]  +  P0  

R  =  Renewal  fee  

P0  =  Initial  Support  Services  fee  

S0  =  Syntec  Index  of  the  sixth  month  before  the  original  Support  Services  began  

S  =  Syntec  Index  published  the  sixth  month  prior  to  the  renewal  date  of  the  Support  Services  Contract.    
     

   Example:  For  a  Support  Services  contract  beginning  on  January  1st,  2009  renewed  on  January  1st,  2010:  

SO  would  be  the  Syntec  Index  for  the  month  of  July  2008    
  S  would  be  the  Syntec  Index  for  the  month  of  July  2009.    
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2. GOVERNING LAWS 

 

   2.1       If  the  Software  Product  is  supplied  by  INFOVISTA  CORP  or  one  of  its  distributors,  the  following  clause  will  apply:  

THE  CONTRACT  FOR  SUPPLY  OF  SUPPORT  SERVICES  SHALL  BE  GOVERNED  BY  DELAWARE  LAW  AND  THE  TERMS    
AND      CONDITIONS      SHALL      BE      CONSTRUED      BY      EXAMINATION      OF      DELAWARE      LAW.   ALL   DISPUTES   AND  
LITIGATION  ARISING  OUT  OF  OR  IN  RELATION  TO  THE  INTERPRETATION  OR  PERFORMANCE  OF  THE  TERMS  AND  
CONDITIONS  SHALL  BE  LITIGATED  IN  THE  DISTRICT  OR  CIRCUIT  COURTS  FOR  DELAWARE.  

  

  

      2.2   If    the    Software  Product  is    supplied    by    INFOVISTA    (ASIA-­PACIFIC)    PTE    LTD    or    one    of    its    distributors,    the  following  
clause  will  apply:  

THE   CONTRACT   FOR   SUPPLY   OF   SUPPORT   SERVICES   SHALL   BE   GOVERNED   BY   THE   LAWS   OF   THE   REPUBLIC   OF    
SINGAPORE      AND      THE      TERMS      AND      CONDITIONS      SHALL      BE      CONSTRUED      BY      EXAMINATION      OF      SUCH.   ALL  
DISPUTES  AND  LITIGATION  ARISING  OUT  OF  OR  IN  RELATION  TO  THE  INTERPRETATION  OR  PERFORMANCE  OF  THE  
TERMS  AND  CONDITIONS  SHALL  BE  LITIGATED  IN  THE  COURTS  OF  THE  REPUBLIC  OF  SINGAPORE  OR  IN  THE  COURTS  
OF  SUCH  OTHER  COUNTRY  THAT  INFOVISTA  MAY  IN  ITS  DISCRETION  DETERMINE.  

  

  

   2.3     If   the   Software   Product   is   supplied   by   any   other   Company   in   the   InfoVista   Group   or   any   other   distributor,   the   following  
clauses  will  apply:  

   2.3.1   THE   CONTRACT   FOR   SUPPLY   OF   SUPPORT   SERVICES   SHALL   BE   GOVERNED   BY   FRENCH   LAW   AND   THE  
TERMS  AND  CONDITIONS  SHALL  BE  CONSTRUED  BY  EXAMINATION  OF  FRENCH  LAW.  

  

   2.3.2     Where  the  Client  is  a  French  company  or  entity  or  where  the  Software  Products  is  installed  in  France    

         ALL  DISPUTES  AND  LITIGATION  ARISING  OUT  OF  OR  IN  RELATION  TO  THE  INTERPRETATION  OR  PERFORMANCE  
OF  THE  TERMS  AND  CONDITIONS  SHALL  BE  LITIGATED  IN  THE  PARIS  COMMERCIAL  COURTS.  

  

   2.3.3     Where  the  Client  is  a  not  a  French  company  or  entity  or  where  the  Software  Products  is  not  installed  in  France    

ALL  DISPUTES  AND  LITIGATION  ARISING  OUT  OF  OR  IN  RELATION  TO  THE  INTERPRETATION  OR  PERFORMANCE  
OF   THE   TERMS      AND      CONDITIONS      SHALL      BE      SETTLED      BY      ARBITRATION      IN      ACORDANCE      WITH      THE    
UNCITRAL   ("UNITED   NATIONS   COMMISSION   ON   INTERNATIONAL   TRADE   LAW")   ARBITRATION   RULES   AS   IN  
FORCE  AT  THE  DATE  OF  SUCH  REFERRAL.  THE  APPOINTING  AUTHORITY  SHALL  BE  THE  ICC  ("INTERNATIONAL  
CHAMBER  OF  COMMERCE").     THE  NUMBER  OF  ARBITERS  SHALL  BE  ONE.  THE  PLACE  OF  ARBITRATION  SHALL  
BE  PARIS,  FRANCE.  THE  LANGUAGES  TO  BE  USED  SHALL  BE  ENGLISH  AND  FRENCH.    [  

  


